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by deleting all language after the enacting clause and by substituting instead the following:  

 SECTION 1.  Tennessee Code Annotated, Section 35-16-102, is amended by 

inserting the following language as a new, appropriately numbered item:  

( ) “Spouse” or “former spouse” means only persons to whom the 

transferor was legally married at, or before, the time the qualified 

disposition is made.   

SECTION 2.  Tennessee Code Annotated, Section 35-16-104, is amended by 

adding the following language as a new, appropriately designated subsection:  

(i) 

(1)  Notwithstanding any provision of subsections (a) or (b) to the 

contrary, the limitations on actions by creditors in law or equity shall not 

apply and such creditors’ claims shall not be extinguished if the transferor 

is indebted on account of an agreement, judgment, or order of a court for 

the payment of one of the following:  

(A)  Past due child support;  

(B)  Past due alimony in solido of a spouse or former 

spouse;  

(C)  Past due alimony or support of a spouse or former 

spouse; or 

(D)  A written agreement, judgment, or order of a court for division of 

marital property of a spouse or former spouse; 
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but only to the extent of such debt, legally mandated interest, and the 

reasonable cost of collection.  

(2)  A claim provided under this subsection (i) shall be asserted 

against a trustee only: 

(A) Upon a final non-appealable determination of a 

Tennessee court, or a fully domesticated, final non-appealable 

order of a foreign court that such debt is past due; and  

(B) After the court has determined that the claimant has 

made reasonable attempts to collect the debt from any other 

sources of the transferor or that such attempts would be futile.   

Nothing herein shall be construed to prohibit the court from making the 

findings required in subdivisions 2(A) and 2(B) in the same proceeding 

and order.  

SECTION 3.  This act shall take effect July 1, 2008, the public welfare requiring 

it. 

 


